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THIS UNDERLEASE made theg,: F ot Sef(oﬁ-ew»
Between PORT SOLENT LIMITED whosefﬁ'g"_éred of

Lessor"

the estate owner or,f
reversion of the premises hereby]

hereby

ice is at

granted) of the one part

WITNESSETH as follows:

1.1

e
Al

INTERPRETATION 28! vt
In this Underlease the following express1*’£”“?
context otherwise admits or requires hg
respectively assigned to them as follows.v!
"the Residential Site" - the Re51dent1~
Plan to be developed for housing :
"Demised Premises" - the land formlng tk :
and the water space and the air space alg
Marina being that part of the Marina as 3
Residential Mooring Area more partlcularly delineated by
reference to Plan Number AR107 (Revision A) ("the Lease
Plan") and thereon edged in red and including for the
purposes of this demise (but not so as to imply any covenant
to Maintain the same on the part of the Lessee) the walls of
the Marina (described as "Marina Containment" and shown on
the Lease Plan in Section A-A) forming the boundary on one or
more sides of the Demised Premises .

"Insured Risks" ~ such of the risks of damage by fire storm
tempest  lightning  thunderbolt flood earthquake  heave
subsidence landslip explosion aircraft vehicle boat marine
craft aexrial objects impact strikes labour or political
disturbance riot civil commotion and malicious persons and
accidental damage to underground pipes and cables as are
normally insurable from time +to <time -+throughout the term
hereby granted with insurance offices of repute in the United
Kingdom or through underwriters at Lloyds and where the
context so admits or requires shall include any one or more
of such risks

"Interest" - interest at the rate of 4% per annum above
National Westminster Bank -Plc base rate (or its replacement

" “having the same commercial effect) in force from time to time

in respect of the period from the due date for payment down
to the date of actual payment as well before as after any
judgment

"the Lease" - a Lease of the Marina granted by the Superior
Lessor to the Lessor on the Eleventh day of August 1988 for a
term of one hundred and fifty vyears from the 1st day’ of
January 1988 at the rents therein mentioned

"Lessor's Berthing Year" - the annual period determined by
the Lessor at its discretion of which notice shall have been
given in writing by the Lessor to the Lessee and which until
otherwise notified shall be lst April to 3lst March in the
following calendar year. Where there is reference in this
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1.2

1.3

Underlease to the 1lst April such reference shall be deemed to
be a reference to the first day of the Lessor's Berthing Year
“Maintain" or "Maintenance" - (as the case may be) includes
inspection rebuilding repairing renewing redecoration
restoration replacement cleansing and keeping tidy
"Management Company" - +the Lessee or any company or
unincorporated association formed by or on behalf of and of
which the residents of the Residential Site are or are to be
the shareholders

"the Marina" - the Marina basin and Marina associated land at
Port Solent comprising water areas, pontoons, promenades,
landscaped areas, bunds, revetments, Marina walls and
Southern Road shown on the Plan with all buildings structures
or facilities built thereon including the Marina control
building and the toilet and ablution blocks the lock and lock
gates and the dredged access channel ("the access channel")
(which is the channel dredged and to be dredged by the Lessor
to a depth of 1.5 m below chart datum from the outer cill of
the lock to a line between the existing location of piles
numbered 72 and 76 at the southern end of the access channel)
to Portsmouth Harbour and waiting pontoons inside and outside
the Marina basin and such other facilities provided from time
to time by the Lessor or by others providing services at the
Marina all of which land and water area (excluding the access
channel) is shown on the Plan

"Mooring Area" - an area within the Demised Premises the
location of which is to be approved by the Lessor pursuant to
Clause 3.5 hereof in which a Vessel or Vessels may be moored
subject to the provision by or on behalf of the Lessee of
Mooring Equipment pursuant to Clause 3.5.2 hereof

"Mooring Equipment" - all necessary equipment, cleats,
bollards and pontoonery by means of which a Vessel may be
moored or berthed and access thereto of pedestrians and
services from the land may be obtained

"Perpetuity Period" ~ the period of 80 years commencing on
the date hereof
"Port Solent" - all the area (including the Marina) known as

Port Solent, North Harbour, Portsmouth, Hampshire shown on
the Plan

"the Port Solent Charge" -~ an amount computed and paid in
accordance with the Fourth Schedule hereto

"the Plan" - Plan number AR179 (Revision A) annexed hereto
"the Superior Lessor" -~ Portsmouth City Council or their
successors in title the estate owners for the time being of
the reversion of the premises demised by the Lease expectant
on the term thereby granted

"the Term" - the term of 150 years (less the last two days)
calculated from the lst day of January 1988
"Vessel" - a marine pleasure craft boat or yacht

Any reference herein to any statute or statutes shall include
any statutory extension modification and re-enactment of such
statute or statutes and any order regulation and bye-law
thereunder -

Wherever in this Underlease any consent or approval of any
party hereto is provided for there shall be implied a
covenant to the effect that such consent or approval shall

2.
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1.6

1.7

1.8

1.9

1.10

not be unreasonably withheld or delayed and furthermore that
no consent or approval shall be withheld in respect of any
matter or thing necessary to comply or permit compliance with
the requirements of any public authority or statute

The expressions "the Lessor" and "the Lessee" wherever the
context so admits include their respective successors in
title-

Where the Lessee for the time being 4is +two or more
individuals the term "the Lessee" include the plural number
and obligations expressed or implied to be made by or with
such party are deemed to be made by or with such individuals
jointly and severally

Words importing the one gender include all other genders and
words dimporting the singular include the plural and vice
versa

References to "the last year of the Term" include the last
yvear of the Term if the same shall determine otherwise than
by effluxion of time and references to "the expiration of the
Term" include such sooner determination of the term

References to any rights of the Lessor or the Lessee include
the like right of all persons reascnably authorised by the
Lessor or Lessee (including agents professional advisers
contractors workmen guests and others)

Any covenant by the Lessee not to do any act or thing shall
be deemed to include an obligation not to knowingly permit
such act or thing to be done and to use its reasonable
endeavours to prevent such act or thing being done by a third
party under his control

The paragraph headings do not form part of this Underlease
and shall not be taken into account in its construction or
interpretation

DEMISE

In consideration of the rent and covenants on the part of the
Lessee hereinafter reserved and contained the Lessor hereby
demises unto the Lessee the Demised Premises TOGETHER with
the rights and privileges set forth in Part I of the First
Schedule EXCEPTING AND RESERVING as set forth in Part II of
the First Schedule TO HOLD the Demised Premises unto the
Lessee for the Term YIELDING AND PAYING therefor unto the
Lessor throughout the Term by way of rent the Port Solent
Charge reviewable and payable in accordance with the Fourth
Schedule hereto

LESSEE'S COVENANTS

The Lessee hereby covenants with the Lessor that the Lessee:

Pay the Port Solent Charge

Shall pay the Port Solent Charge hereby reserved at the times
and in manner herein provided for Provided that the Port
Solent Charge shall be apportioned on a daily basis in
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3.2.1

3.3

3.4

3.5.2

3.5.3

respect of the period from lst October 1988 until the 1lst day
of April next and shall be apportioned in like manner from
the 1st day of April to the last day of the Term and as may
be Agreed or Determined in accordance with +the Fourth
Schedule on the occasion of any change in the Lessor's
Berthing Year

Pay Rates
From time to time and at all times during the Term shall pay

and discharge all rates taxes duties charges assessments and
outgoings whatsoever of a recurring nature (whether
parliamentary parochlal local or of any other description)
which are now or may- at any time hereafter be assessed
charged or imposed upon or payable in respect of the Demised
Premises save for any such charges as arise out of any act or
default of the Lessor ,
Shall pay all proper and reasonable standing and consumption
charges for services supplied to Mooring Areas

Pay Interest

Shall pay Interest on the Port Solent Charge hereby reserved
or on any other sums or sums due and payable by the Lessee
hereunder if at any time the same shall improperly be unpaid
for a space of fourteen days next after the due date for
payment Provided that nothing in +this Underlease shall
entitle the Lessee to withhold or .delay any payment of the
Port Solent Charge or any other payment after the date of
first demand or in any way prejudice affect or derogate from
the rights of the Lessor under the proviso for re-entry
hereinafter contained

-

S

Yield Up
At the expiration or sooner determination of the Term shall

quietly yield up the Demised Premises to the Lessor

Not Carry Out Any Alterations

Shall not wuse the Demised Premises for +the mooring or
berthing of Vessels until practical completion by or on
behalf of the Lessee of the installation of Mooring Equipment
approved as hereinafter set out

Shall not carry out any alterations or additions to the
Demised Premises nor affix any Mooring Equipment thereto nor
create any further Mooring Areas therein or alter the Iayout
of the Mooring Equipment or the Moorlng Areas without the
consent in each case of the Lessor nor carry out any activity
whatsoever to the Marina walls whether or not the same might
be affected weakened or put under additional or different
stress Provided however that nothing in this sub-clause shall
operate so as to prevent the Lessee from affixing Mooring
Equipment to the Marina wall or driving piles within the
Demised Premises in manner so approved by the Lessor and so
long as the integrity of the Marina wall shall not be
adversely affected -
Shall repay to the Lessor on demand the proper cost of
Maintenance of such part of the Marina as shall be damaged by
the Lessee except insofar as the Lessor is entitled to
recover such cost under any insurance policy maintained by

4.
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3.8.1

3.8.2

3.8.3

the Lessor
shall not discharge any effluent or rubbish or noxious
substance into the Marina basin

Comply with Statute and Rules

Shall comply (save to the extent that the need for compliance
arises from any duty imposed by statute on the Lessor or from
any breach or non-observance or non-performance on the part
of the Lessor of any of the covenants on the part of the
Lessor hereinafter contained) with all relevant statutes and
execute (save as aforesaid) all works required thereby and
(save as aforesaid) shall observe and perform all the
regulations and bye laws and other requirements of any public
authority in respect of the Demised Premises

In particular but without prejudice to the generality of the
foregoing shall use all reasonable endeavours to ensure that
its sub-~lessees and others using the Mooring Areas obsexrve
and perform the Lessor's Rules and Regulations from time to
time in force in respect of the Marina as are proper
reasonable and consistent with the terms of this Underlease
and are reasonably publicised and apply equally to the whole
of the Marina (the current Rules and Regulations being set
out in the Third Schedule hereto). In the case of conflict
between the Rules and Regulations and the terms of this
Underlease, this Underlease shall prevail

Pay Expenses of Applications

Shall pay all expenses (1nclud1ng solicitors' costs and
surveyors' fees) reasonably incurred by -the Lessor:-

Incidental to the preparation of and service of a notice
under Section 146 of the Law of Property Act 1925
notwithstanding forfeiture is avoided otherwise than by
relief granted by the Court or

Resulting from all applications by the Lessee for any consent
of the Lessor required by this Underlease including stamp
duty on licences and any duplicates thereof and the
reasonable costs and disbursements of the solicitors and
surveyors of the Lessor and the Superior Lessor and including
all such costs and disbursements properly and actually

‘incurred in cases where consent is lawfully or in accordance

with this Underlease refused or the application is withdrawn
but not otherwise

Use of Demised Premises

Shall not at any time during the Term use or permit or suffer
the Demised Premises or any part thereof to be used for any
purpose other than for the mooring of Vessels of an
appropriate size for the Mooring Areas and subject always to
Clause 3.5 hereof

Shall not in any event use the Demised Premises in such a
manner as to cause actionable nuisance or annoyance to the
Lessor or to other tenants of the Lessor or to any other
users of the Marina or to other owners or occupiers of Port
Solent .

Shall not use or permit or suffer the use of the Demised
Premises for any illegal or immoral purpose

5.



e R o

Alienation
Shall not assign this Underlease as a whole or underlet the
Demised Premises as a whole to any company or persons who has
or have not entered into a direct covenant with the Lessor
for the observance and/ performance of all obligations
covenants and condltlons'hereln contained (save in the case
of an underletting the covenant to pay the Port Solent
Charge) nor unless such company or persons constitutes a
Management Company and otherwise not without the prior
consent of the Lessor
Shall not assign or part with possession (save by way of a
sub-underletting of part as hereinafter mentioned) of part
only (as opposed f£o the whole) of the Demised Premises
Shall not grant sub~underleases of part or parts of the
Demised Premlses except of a Mooring Area or Mooring Areas
and except tq shareholders or to persons who shall be
entitled to bé registered as shareholders of the Management
Company
Shall not grant sub~underleases of Mooring Areas unless and
until in each case the sub~underlessee has entered into a
direct covenant with the Lessor to observe and perform (so
far as applicable to the Mooring Area or Mooring Areas to be
sub-undeylet) the terms and provisions of this Underlease
save for the payment of the Port Solent Charge and in its
place to covenant to pay a proportionate part of the Port
Solent/ Charge such proportionate part to be determined by the
Lesse@ pursuant to the contractual arrangements made or to be
made /between the Lessee and the sub-Underlessee
3.9.5 shall not grant sub-underleases of Mooring Areas.unless the
! sa e shall contain. a prohibition on assignment unless and
\ il the assignee has entered into a deed of covenant with
i v e Lessor in like form to that prescribed by the foregoing
x\///sub ~clause Provided however that nothing in this Underlease
' shall operate so as to require the Lessee to impose in any
sub-underlease of a Mooring Area a prohibition against the
grant by the sub-underlessee of a licence for a period of
less than one year in favour of a third party for the use of
such Mooring Area for the berthing of a Vessel but upon terms
otherwise consistent and in accordance with the terms of this
Underlease and the sub-underlease
3.9.6 Within twenty one days of any permitted assignment of this
Underlease or the grant of or assignment of any sub-
underlease or other permitted dealing (including the grant of
a licence in accordance with clause 3.9.5 hereof) with the
whole or any part of the Demised Premises shall notify the
Lessor in writing of such assignment or other dealing and the
name type and dimension port of registry registered number
and full insurance details and the name and address of the
owner of the Vessel which is to be moored within the Mooring
Area (if relevant) and to pay to the Lessor a reasonable
registration fee which shall during the first ten years of
the said term be £30

Performance of Lease
3.10 Shall observe and perform such of the tenant's covenants in
the Lease as are applicable to this Underlease and to the
Demised Premises save to the extent that the observance and
performance of such covenants is made the liability of the

o~
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lLessor hereunder

Indemnity

Shall indemnify and Lkeep indemnified the Lessor from all
liability claims costs demands or actions arising out of any
breach of any of the Lessee's covenants herein contained
Save to the extent (if any) that the Lessor is entitled to be
and is indemnified under any policy of insurance maintained
by the Lessor shall indemnify and keep the Lessor indemnified
from and against all actions proceedings claims demands costs
expenses losses and liabilities occasioned by or arising from
any damage or injury suffered by any person whomsoever or any
property whatsoever by or in the course of the exercise of
the Lessee's rights under this Underlease or the use by the
Lessee of the Marina so far as they may result from any act
or default or culpable omission of the Lessee

Notification of Details of Vessel

At all times shall notify the Lessor in writing of, and of
any change in, the name, +type and dimension, port of
registry, registered number, and full insurance details of
Vessels moored at the Demised Premises and the names and
addresses of their owners

Procure Insurance of Vessels

At all times shall procure that all Vessels are insured
against liability to third parties and against damage to the
Marina

Pay VAT

Shall pay the Value Added Tax (or any similar tax which shall
replace Value Added Tax) on all taxable supplies received by
the Lessee under or in connection with this Underlease and to
indemnify the Lessor in respect of any Value Added Tax on any
Port Solent Charge costs expenses registration fees or other
monies payable by the Lessee pursuant to the terms of this
Underlease but only to the extent that such Value Added Tax
is not recoverable by the Lessor from the Commissioners of
Customs and Excise.

RIGHT OF RE~ENTRY

It is hereby agreed and declared that if the Port Solent
Charge reserved or any part thereof shall be unpaid for the
period of thirty days next after becoming payable (whether
the same shall be legally demanded or not but subject as
provided for in the Fourth Schedule hereto) or if default
shall be made by the Lessee in the performance or observance
of any of the covenants herein contained then and in any such
case it shall be lawful for the Lessor to re-enter upon the
Demised Premises or any part thereof in the name of the whole
and the same to have again and repossess and enjoy as in its
first and former estate anything herein contained to _the
contrary notwithstanding and thereupon the Term hereby
created shall cease but without prejudice to the right of
action or remedy of either party to this "~Underlease in
respect of any antecedent breach of any of the covenants on
the part of the other herein contained Provided however that
if there shall be any dispute as to the amount of the Port

7'
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5.2

5.3.1

5.3.2.

5.3.3

Solent Charge which either the Lessor or the Lessee shall
have referred to the Referee under clause 8 of the Fourth
Schedule hereto the Lessor shall not seek to exercise its
rights under this clause or to distrain for recovery of the
Port Solent Charge or refuse to carry out its obligations in
accordance with this Underlease unless the Port Solent
Charge or part thereof in dispute remains outstanding and
unpaid for more than 14 days after the date of Agreement or
Determination as to the amount payable to the Lessor

LESSOR'S COVENANTS
The Lessor hereby covenant with the Lessee that:-

Quiet Enjoyment

The Lessee paying the Port Solent Charge hereby reserved as
and when the same ought to be paid and observing and
performing all the covenants herein contained and on the
part of the Lessee to be performed and observed the Lessee
shall peaceably hold and enjoy the Demised Premises and the
easements rights and privileges hereby granted without any
disturbance or interruption by the Lessor or any person or
persons rightly claiming through under or in trust for it or
by virtue of title paramount

Observe and Perform Lease

The Lessor will throughout the Term punctually pay the rents
reserved by the Lease and will duly observe and perform the
tenant's covenants agreements and conditions therein
contained in so far as the observance and performance of
such covenants agreements and conditions is not expressly or
in specified terms made the liability of the Lessee under
this Underlease and save as aforesaid will indemnify and
will keep indemnified the Lessee against all actions claims
proceedings costs expenses and demands in any way relating
thereto

Carry Out Second Schedule Obligations

The Lessor will throughout the Term but subject to the
prompt payment by the Lessee or by the permitted sub-
underlessees (in the case of default) of the Port Solent
Charge carry out comply with or supply in a prompt efficient
and economical and prudent manner the works obligations and
services set out in the Second Schedule hereto

The Lessor will throughout the Term apply the Port Solent
Charge solely towards performance of its works obligations
and services set out in the Second Schedule hereto

The Lessor acting prudently and in accordance with the
principles of good estate management may create and maintain
in accordance with the Fifth Schedule a reserve fund against
future 1liabilities of the Lessor in relation to the
obligations of the Lessor set out in the Second Schedule
hereto and shall invest any such reserve funds in a secure
interest bearing trust account (being a deposit account at a
London or Scottish clearing bank or building society or
being a United Kingdom Government Security)- unavailable to
creditors chargees trustees in Bankruptcy or liquidators of
the Lessor and apply all monies in such account (including
interest thereon) towards the cost of complying with the

8.



5.3.4

5.4

5.5

6.2

6.3

obligations of the Lessor set out in the Second Schedule
hereto

The reserve fund shall be created out of a proportion of the
Port Solent Charge identified for that purpose by the Lessor

Have Regard to Representations

The Lessor will throughout the Term have reasonable regard
to and act upon the reasonable recommendations of the Lessee
concerning the carrying out of the Lessor's obligations
specified in the Second Schedule hereto

Not Vary Restriction in Headlease

The Lessor will not wvary or release and will (if
appropriate) enforce the covenant on the part of the Council
contained in the proviso to clause (2) of the Fifth Schedule
to the Lease

AGREEMENTS AND DECLARATIONS
It is further agreed and declared as follows:-

As to Disputes

Save for any matter to be Agreed or Determined in accordance
with the Fourth Schedule hereto if any dispute or difference
shall arise between the parties hereto on the subject matter
of this Underlease or as to their respective rights duties
or obligations hereunder such dispute or difference shall be
referred to the determination of a sole suitably qualified
and experienced arbitrator (assisted by an assessor if
appropriate) to be appointed as the parties hereto may agree
within fourteen days of +the said dispute or difference
arising or failing such agreement to be appointed on the
application of either party hx;the President for the time
being of the Royal Institution of Chartered Surveyors and
this clause shall be deemed to be a submission to
arbitration within the Arbitration Acts 1950-1979

Where any arbitrator or assessor shall die refuse or be
unable to act or shall fail to proceed with reasonable speed
to discharge his duties a fresh appointment may be made in
accordance with the foregoing procedure as often as such
appointment shall be necessary

Notices

For the purpose of service of all notices hereby or by
statute authorised to be served the regulations as to
service of notices contained in Section 196 of the Law of
Property Act 1925 (as amended by the Recorded Delivery
Service Act 1962) shall be deemed to be incorporated herein

Abatement of Port Sclent Charge

There shall be a fair abatement of the Port Solent Charge
for the duration of any period during which the Demised
Premises shall be incapable of reasonable use for the
purpose hereby authorised or Vessels shall be unable to gain
reasonable access to the Demised Premises through the Marina
because of damage by an insured risk or because of any
defect in the Marina or because of any unreasonable delay on
the part of the Lessor in approving the constructional
details or layout of Mooring Equipment or Mooring Areas and

9.
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such abatement shall be credited against the Port Solent
Charge for the Lessor's Berthing Year next following

I N Ww I TNE S S whereof the parties hereto have caused their
“sspective common seals to be hereunto affixed the day and year
first above written

THE FIRST SCHEDULE

Part I
Easements rights and privileges granted to the Lessee
and their respective tenants agents licencees and invitees

1. The right subject to any temporary restriction necessarily
imposed by the Lessor or the Superior Lessor to pass and
repass with Vessels over the Marina and through the lock and
lock gates v

2. The right to pass or repass over and to the Common Parts of
the Marina (as defined in the Second Schedule) and over all
such roads and paths within Port Solent to the extent in
each case as necessary with Vessels (in the case of water)
and vehicles (in the case of roads and vehicular accesses
and car parks) to enable the full use and enjoyment of the
Demised Premises but not further or otherwise

3. A right of passage at all times and for all purposes
' connected with the full use and enjoyment of the Demised
Premises over and within the access channel together with
any additional dredged area which the Lessor may from time

to time provide .

4. The right in common with all others entitled thereto to use
at all times the toilets and ablution facilities provided by
the Lessor for the use of all persons using the Marina

Part II
Easements rights and privileges reserved to the
Lessor and the Superior Lessor

1. And their respective tenants agents and licensees the right
now or during the Perpetuity Period to lay use and maintain
any services within the Demised Premises which serve other
premises within Port Solent with all necessary rights of
access thereto subject to the giving of adequate notice and
details of the intended exercise of +the rights hereby
reserved making all necessary payments and subject to
causing as little inconvenience to the Lessee as possible
and to making good any damage or disturbance caused to the
Demised Premises in the exercise of such rights

2. And their respective agents the right of access at all
reasonable times to the Demised Premises for the purposes of
ensuring that the Lessee has carried out its obligations
herein contained and for the purposes of carrying out the
Lessor's obligations set out in the Second Schedule hereto
and in furtherance thereof and whenever necessary and after
reasonable endeavours have been made to give notice thereof

10.



the right to move and moor or berth elsewhere in the Marina
(subject to prior notice save in the case of emergency) any
Vessel in any Mooring Area and any extension of the rights
reserved to the Lessor in this Part II of the First Schedule
contained in the Rules and Regulations of the Port Solent
Marina from time to time in force shall not apply

THE SECOND SCHEDULE

The Obligations of the Lessor

In this Schedule "the Common Parts of the Marina" are shown on the
rlan edged where possible with a thick black line and include the
access channel, the lock area including the lock and associated
control equipment make up pumps and the public area to the north of
the lock, the common fairways within the Marina basin, the
administration and the lock control building, and the toilets and
ablution blocks, Marina containment, the Southern Road and the
southern West Bund Road leading to the Marina Control Building, and
the public promenades on the southern and western side of the Marina
basin within the Marina associated land and the lower promenade
around the Retail Site, and the Marina car parking

If the Lessor shall in the future be demised the additional land or
part thereof to the South of Port Solent as shown on the Plan such
additional land shall be deemed to form part of the Common Parts of
the Marina for the purposes of this Schedule if it shall be used for
the purposes of this Schedule and benefits the occupiers at Port
Solent

1. General
Without prejudice to the specific matters referred to in the
following paragraphs of this Second Schedule to Maintain the
Common Parts of the Marina

2. Access Channel
To Maintain the piling, lighting and navigational aids, and
queuing and waiting berths in the access channel

3. The Lock Area

3.1 To Maintain the lock structure, the lock pontoonery, the
lock machinery; electrics, gates, and make up pumps and
navigational aids within the Marina basin

3.2 To Maintain and administer the lock control bulldlng and
associated external works and infrastructure

4. Marina Containment
To Maintain Marina containment, meaning the Marina basin
walls, revetments and sheet steel piling, and also the boat
hoist quay

5. Pontoonery
To Maintain the inner waiting pontoons and visitors pontoons

6. Refuelling Facility y
To Maintain the refuelling and bunkering facility (including
its pontoonery) -

11.
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b 11.

12.

13.
13.1

13.2

14.

predgin
To Maintain (by dredging or other means of excavation) the

access channel at a minimum depth of minus 1.5 metres Chart
patum and to ensure that the Marina basin is in a usable
state at all times by all Vessels with draughts not
exceeding 2 metres and to ensure the removal of siltation
from the lock area

Southern Road/Southern West Bund Road

To Maintain the Southern Road and southern West Bund Road
and its associated landscaping and street lighting and to
maintain all such other roads and footpaths as give access
to the Marina and to the Marina car parking and to the
toilet and ablution blocks within the Marina and as shall
not from time to time be adopted as highways maintainable at
public expense

Promenade

To Maintain the promenade along the southern side of the
Marina basin, the lower promenade along the Retail Site and
the area to the north of +the lock and its associated -
landscaping and the lighting thereto and the service ducts
and media thereunder

Landscaping

To Maintain all common areas of landscaping (in addition to
those mentioned above) including -landscaping to the lock
area and to Marina car parking

Marina Car Parking

To Maintain the Marina car parking (other than that
exclusively servicing the Port House and the Boat Centre)”™
and to keep it available for use by those entitled to use
the Marina

Signs etc

To Maintain all signs, noticeboards, safety equipment and
fire fighting equipment necessary or appropriate to the
Common Parts of the Marina

Scavenging
To scavenge the Marina basin including the Demised Premises

and the Marina associated land including the provision and
Maintenance of all necessary refuse bins in particular
within the lock area and the public promenade Marina car
parking and Southern Road and southern West Bund Road

To take appropriate measures ( at the cost of the relevant
parties) to enforce the control of oil and grease emission
from the surface water outlets into the Marina

Leachate Barrier

To Maintain the leachate barrier and associated drains and
inspection chambers throughout the entire length thereof
subject (in the case of such engineering works lying outside
the Marina associated land) to the Lessor being afforded all
necessary rights of access thereto Provided that the Lessor
shall not cause undue disturbance and shall make good all
damage caused thereby

12.




15.

18.

19.

20.

21.

Methane Emission

To Maintain the system of monitoring and treatment of
methane emission other than that related to the specific
developments of the Port House and the Boat Centre

Security
To Maintain adequate security to Common Parts of the Marina

Plant and Equipment

To provide and Maintain all equipment necessary for the
proper performance of +the obligations set out in this
Schedule including Vessels vehicles and machinery

SR
Y

Insurance

To insure or cause to be insured the Common Parts of the
Marina and keep the same insured with insurers of repute in
the United Kingdom against loss or damage by any of the
Insured Risks and such other risks as the Lessor shall
reasonably consider desirable in an adequate and appropriate
sum which will not be less than the full reinstatement cost
together with architects consultants and surveyors fees and
loss of Port Solent charge for a period of three years and
pay or cause to be paid all premiums and other monies
necessary for this purpose and whenever required to produce
to all persons making a contribution thereto evidence of the
policy or policies of such insurance and evidence of the
payment of the then current year's premium and in the event
of the Common Parts of the Marina or any part thereof at any
time being destroyed or damaged by way of any of the Insured
Risks then and as often as the same may happen with all
reasonable despatch to rebuild repair or otherwise reinstate
the Common Parts of the Marina or the relevant part thereof
in a good and substantial manner and to ensure that the said
insurance policy contains a non-invalidation clause and
waiver by the insurer of its rights of subrogation against
the Lessee

Administrative Function
To employ or to engage the services of such persons as may
be necessary for the administration and Maintenance of the
Common Parts of the Marina and for the proper performance of
the obligations within this Schedule and for the recovery of
the Port Solent Charge

Keep Marina Open
To keep the Marina open for use at all times so far as is
practicable

Make Rules

To make and enforce suitable rules and regulations for the
use of the Marina consistent with the National Yacht Harbour
Association's Code of Practice, and in particular for the
movement of Vessels within the Marina and outside it but
within the access channel, and for hygiene within the Marina
including rules preventing the discharge of effluent from
Vessels, and relating to the proper management and
administration of the Marina, and to use reasonable
endeavours to ensure that copies of all such rules and

13.
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23.

24.

25.

regulations are available to any person using berths at the
Marina for inspection at all reasonable times

Discharge Rates etc

To discharge all rates taxes duties charges and assessments
and outgoings whatsoever of a recurring nature (whether
parliamentary local or of any other description) from time
to time payable in respect of the Common Parts of the Marina
other than those which are the direct responsibility of the
Lessee hereunder including (but without prejudice to the
generality of +the foregoing) the consumption of all
electricity gas water telephone and similar services general
and water rates and charges of a ‘like nature imposed on the
Lessor in respect of the Common Parts of the Marina

Comply with Statute

To comply with statute and execute all works required
thereby in relation to the Common Parts of the Marina save
to the extent that the Lessee is responsible hereunder

Maintain Sea Defences
To cause to be Maintained by the proper authority or in
default or in an emergency to Maintain the sea defences

Other Unforeseen Activities

To take all such other action and do such works and things
in relation to the Common Parts of .the Marina as the Lessor
acting reasonably and prudently and economically shall
consider desirable or expedient and -which benefits all
occupiers at Port Solent ‘

THE THIRD SCHEDULE

There is annexed hereto a copy of the Rules and Regulations of the
Port Solent Marina which shall form the Third Schedule to this
Underlease and expressions used therein shall have the appropriate
or nearest meaning or definition provided by this Underlease and:-
"the Company" means the Lessor and

“the Owner" means the Lessee

"berthing fees" includes inter alia the Port Solent Charge

—
[ ]

[
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THE FOURTH SCHEDULE

In this Schedule the followingiexpressions sha1l (unless the
context otherwise admits or requires) have the meanings
respectively assigned to them as follows:-

"the Base Charge" means a sum equal to the Port Solent
Charge payable in the immediately preceding Lessor's
Berthing Year

"the New Charge" means (subject to any limitation imposed by
paragraph 2.3) the greater of:-
a sum equal to 104% of the Base Charge or .
a sum equal to the Base Charge plus a sum calculated in
accordance with the following formula:-
(A - B x 100)% x Base Charge
B

14.




where

A is the Berth Charge for the Lessor's Berthing Year under
review and

B is the Berth Charge for the immediately preceding Lessor's
Berthing Year :

"the Berth Charge" means the average linear rate ("Linear
Rate") published by .the Lessor for each Lessor's Berthing
Year for domestic Vessels of lengths between 10 metres and
] 12 metres in the Public Marina at Port Solent on an annual
@ licence but:-

ﬁ (a) in so far as the same may be reflected therein deducting
:

1

any charge for the supply of services to such
N Vessels such as electricity use of hoist or 1lifting
B facilities, security services and the like and deducting
3 any special rate greater than such Linear Rate
& (b) in so far as the same may not be reflected therein
] adding back any introductory discount or special rate
lesser than such Linear Rate
(c) adjusting for any other component of the Linear Rate
which it is not fair or equitable to take into account
for computation of the Port Solent Charge

4
i

2.1 The Port Solent Charge for each of the Lessor's Berthing
Years commencing on 1lst April 1988 and lst April 1989 shall
be £23,000.00

Y
A

2.2 The Port Solent Charge for the Lessor's Berthing Year
commencing on 1lst April 1990 and for each successive
Lessor's Berthing Year (save as provided for in paragraph -
2.3 of this Schedule) shall be the New Charge provided that
(save as aforesaid) the New Charge shall. never exceed 112%

. of the Base Charge and provided that any dispute as to the
, calculation of the New Charge in accordance with this
- & Schedule shall be Agreed or Determined

—1—

- 2.3.1 Without prejudice to paragraph 5 hereof the Lessor and the
Lessee shall Agree or Determine the Port Solent Charge for
the Lessor's Berthing Year commencing on lst April 1995 and
i thereafter on every fifth anniversary of that date (the said
date of 1st April 1995 and each fifth anniversary thereof
being called "the Review Date") throughout the Term by
comparing the Base Charge to the Lessor's actual expenditure
incurred in accordance with the terms of this Underlease in
complying with its obligations in the Second Schedule hereto
for the Lessor's Berthing Year immediately preceding the
Review Date and so that the Port Solent Charge for the
Lessor's Berthing Year commencing on each Review Date
(subject to adjustment by reference to the matters set out
in paragraph 2.3.2 of this Schedule) shall be a sum egual to
4.97% of the Lessor's expenditure incurred as aforesaid in
such immediately preceding Lessor's Berthing Year
In Agreeing or Determining the Port Solent Charge as set out
in paragraph 2.3.1 the Lessor the Lessee .-and the Referee (if
appropriate) shall:-
(a) take into account and make adjustments by reference to
any Port Solent Charge reserves held at the Review Date
(b) take into account and make adjustments by reference to

15‘
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any Port Solent Charge reserves that a landlord acting
reasonably and prudently should have credited to a
reserve fund for known or reasonably anticipated future
expenditure

(c) take into account and make adjustments by reference to
any items of expenditure actually incurred during the
period since the date of commencement of the Term or (as
the case may be) since the previous Review Date for
which reserves were not created (or the balance thereof
if such reserves were inadequate)

(d) apportion items of expenditure falling in that year of
review or any subsequent Lessor's Berthing Year to the
following Lessor's Berthing Years according to the
anticipated frequency of expenditure relating to such
items in order to create reserves to be identified and
held in accordance with Clause 5.3

In order to facilitate reviews pursuant to paragraph 2.3 of
this Schedule the Lessor shall produce to the Lessee and/or
the Referee all such relevant information as may be
necessary or desirable or only insofar as this cannot be
separately provided its full profit and loss account in each
case for the Lessor's Berthing Year immediately preceding
the Review Date and all accounts and vouchers evidencing
such expenditure +together with such further information
(including save as aforesaid profit and loss accounts from
previous years) as may be necessary to give full force and
effect to paragraph 2.3 of this Schedule

Insofar as the Lessor's Berthing Year is a different period
from the Lessor's accounting period the relevant profit and
loss accounts shall be for the accounting period which
covers the majority of the Lessor's Berthing Year and the
remainder of the information necessary for the purpose of
review shall be evidenced by all relevant information
supported by unaudited management accounts apportioned and
accrued as appropriate for the Lessor's Berthing Year

As soon as practicable and in any event not later than two
months before the commencement of each Lessor's Berthing
Year the Lessor shall provide the Lessee with a certificate
of the published Linear Rate which the Lessor acting in good
faith intends to dimplement for the duration of the
forthcoming. Lessors's Berthing Year together with details of
its computation of the New Charge and such certificate
shall be a proper and legal demand therefor

The Lessee shall pay two thirds of the Port Solent Charge
within 30 days of the first day of each Lessor's Berthing
Year and the remaining one third thereof 6 months after the
first day of such Lessor's Berthing Year

If the Port Solent Charge has not been Agreed or Determined
on the first day of each Lessor's Berthing Year the Lessee
shall pay on account of such Port Solent Charge two thirds
of 104% of the Base Charge and if still not Agreed or
Determined 6 months after the first day of such Lessor's
Berthing Year the Lessee shall pay the remaining one third

16.
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of 104% of the Base Charge on that date

In the circumstances set out in Clause 5 hereof upon the
date on which the New Charge has been Agreed or Determined
it shall be a debt immediately due and payable to the Lessox
by the Lessee and the Lessee shall pay the balance of the
Port Solent Charge after crediting all payments made under
Clause 5 hereof with interest on such balance at two percent
below the Interest Rate from the first day of such Lessor's
Berthing Year until the date of actual payment

If the Linear Rate shall not be published for any Lessor's
Berthing Year or if the number of berths in the Marina in
any Lessor's Berthing Year available for letting or let at
the Berth Charge during the immediately preceding Lessor's
Berthing Year falls below 50 then either the Lessor or the
Lessee may by notice in writing elect to require that the
Berth Charge is not used in the computation of the Port
Solent Charge (whether under paragraph 2.2 or paragraph 2.3
hereof) and that there is substituted for the Berth Charge
such other comparable annual or rentalised berth charges in
respect of Vessels at Port Solent or such other comparable
marina or marinas or an amalgam or average thereof as shall
be Agreed or Determined ("the Alternative Berth Charge") and
such Alternative Berth Charge shall thereafter (until
further varied or until the Berth Charge shall once again
apply) be substituted for the Berth Charge for the purposes
of computation of the Port Solent Charge (whether under
paragraph 2.2 or paragraph 2.3 hereof) .

If the Lessor and the Lessee are unable to agree any matter
which is to be Agreed or Determined either party may refer
such matter to and it shall then be conclusively determined
by a member of the Institute of Chartered Accountants for
England and Wales ("the Referee") nominated in the absence
of agreement and upon the application of either the Lessor
or the Lessee by or on behalf of the President for the time
being of such Institute and such appointment shall be final
and binding upon the Lessor and the Lessee

Any Referee appointed hereunder shall act as an expert and
not as an arbitrator and shall be entitled to call for such
evidence as he may require in connection with such matter in
such form and manner as he shall in his absolute discretion
think fit and his determination on such matter and to the
award of costs shall be treated as final and binding on the
Lessor and the Lessee without further recourse

The Lessor and the Lessee agree that the Referee may be
requested by the Lessor to determine any matter referred to
him by the Lessor and the Lessee at the same time and in
like manner as any matter between the Lessor and any other
tenants of a berth in the Marina of a llke nature or arising
out of like circumstances

17.
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THE FIFTH SCHEDULE

"The Reserve Fund"

The reserve fund shall be set up and held as a reserve
against the anticipated future costs of meeting the Lessor's
obligations set out in the Second Schedule hereto with a
view to equalising so far as practicable the annual
expenditure of the Lessor in performing such obligations and
to comply and administer the said sums (the "reserve fund")
and the income thereof as follows:-

Until the reserve fund is wound up as hereinafter provided:

The Lessor may in its absolute discretion apply the whole or
any part of the income of the reserve fund in or towards the
meeting of the Lessor's obligations set out in the Second
Schedule hereto and shall so apply all such income within
not more than 5 years of the date on which it is received by
the Lessor

The Lessor may in its reasonable discretion at any time or
times apply the whole or any part of the capital of the
reserve fund in or towards the meeting of the Lessor's
obligations set out in the Second Schedule hereto and shall
so apply every sum set aside as part of the reserve fund (or
the property representing it) within 80 years of its being
so set aside (which shall be. the Perpetuity Period
applicable thereto)

Subject as aforesaid the Lessor shall upon the winding up of
the reserve fund apply the reserve fund and the income
thereof as follows:-

First in discharging all accrued costs and expenses properly
payable out of the reserve fund and the costs of winding up
Second in making and setting aside reasonable provisions as
may be determined by the Lessor for the cost of meeting the
Lessor's obligations set out in the Second Schedule hereto
during the year after the date of winding up

Third in paying and distributing the balance to the Lessee
or at its direction

The reserve fund shall be wound up at the date of the
explratlon or sooner determination of the Term -

In the administration of the reserve fund:

The Lessor shall keep the reserve fund and the property from
time to time representing it in a secure interest bearing
trust account as aforesaid separate from the other moneys
and property of the Lessor and unavailable to the creditors
of the Lessor

The Lessor shall keep proper books of account and records of
all property comprised in and transactions affecting the
reserve fund i

The Lessor may employ upon such terms as it thinks fit and
pay all such agents and professional persons as it considers
appropriate for the proper and efficient administration of

18.



the reserve fund as a separate fund and in particular shall
employ a qualified accountant to audit annually the accounts
of the reserve fund and may employ independent agents
nominees or trustees to hold or manage the reserve fund or
any part of it

6. The costs of managing and administering the reserve fund and
all taxes payable in respect of the reserve fund or its
income shall be paid out of the reserve fund

THE COMMON SEAL of PORT SOLENT )
LIMITED was hereunto affixed in )
the presence of:- )

Director (;;?f}’”“‘ l%:fif’ééf::::,

Secretary M pleay abes feal et

I%#\ﬁ",k(&“

THE COMMON SEAL of POSOL RESIDENTS)
MANAGEMENT COMPANY LIMITED was )
hereunto affixed in the presence )
of:- )

L Director /1/1/l/?wszaz¢¢\
: Secretary Ezf}dldi7ildlﬂudi
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particular cases from Lime Lo time at its entire disceretion 17.
and provided that this restriction shall not prevent
residence during a period of holiday and for the purposes of
that haoliday.

Condition of Vessel

Vessels must be kept in a mobile seaworthy and reasonably
smart condition. Vessels must proceed outside the lock on
at least two separate occasions each year,

Display of Name

The name of the Vessel must be clearly displayed on the 17.2
Vessel and on dinghies, cradles, trailers and like

equipment.

No Commercial Use of Vessels 8

No Vessel shall be used otherwise than on a personal non- 18.1
commercial basis and in particular not to expose any Vessel :
for sale or for hire or charter or adverlise or permit the

essel to be used for such purposes except with the

“ompany s written permission (at its sole diseretion).

Owners shall be permitted to arrange a private sale of not

mare than one Vessel (such Vessel being berthed usually at

the Marina) during any one or more periods of twelve

consecutive months, In the event of such private sale:

Owners shall be present at all times during which the Vessel

is to be viewed, and shall not bhe permitted to display a ““for

sale™ notiee on the Vessel whilst at the Marina.

The Company reseves the right to charge commission on a 18.2
private sale if these provisions are not adhered to.

Owners are not prectuded from employing brokers other

than the resident hroker to act for them provided written

notice is given to the Company, and the resident broker is 18.3
given an equal opportunity to act in the sale,

Report Danage

Ohwners or persons responsible for a Vessel or Vehicle shall

romplly report to the Company all damage done to the 18.4
tarina by the Vessel or Vehicle or to any plant machinery

or equipment of the Marina, or any alleged defect in the

Marina, or any damage done by the Vessel or Vehicle to

any other Vessel or Vehiele.

Mooring of Vessels

No Vessel shall be anchored in the Marina nor moored in 19.
such a away as Lo cause any obstruction to the D:::x.:v, or 191
any other Marina user. :

Al Vessels shail be moared only to bollards and eqquipment 19.2
designated for such purpose and in such a manner and -
within berths or such other position as the Company may

reasonably require and unless otherwise agreed the

necessary warps and fenders shall be provided by Owners 19.3
and Owners shall be responsible to ensure that all such

warps and {enders are adequate and replaced, maintained

and adjusted as necessary. No Vessel shall be made fast to

any other Vessel within the Marina without the previous

cansent of the Company and/or the owner or person in

charge of the other Vessel.

POR'T 5¢

PORTSMOUTH e HAMPSHIRE PO64SX e TEL (0705} 210765

AN SNE SN EIE I BN NN R eaes e

Car Parking
Under no circumstances may any Vehicle or trailer be
harked so as to obstruct the roadways, walkways,
w::::::u,. slipways, craneage platform or any working area
within the Marina. ‘The Company shall be notified if a
Vehicle is likely to remain on the ear park for a period of
more than 4 days. In default the Company reserves the
right to reniove any such Vehicle by craneage or towing
without any responsibility for loss or damage and 1o charge
the Owner for the cost thereof.

No tent caravan (imotor or trailer} or other Vehicle adapted
Tor sleeping may remain on any part of the Marina between
the bours of .00 pm and 9.00am except with the written
consent of the Company.

Iusurance

liach Owner or person responsible for a Vessel or Vehicle
shall maintain at all times a suitable policy of insurance in
respect of public liability and third party insurance in
respect of claims for damages to person and property in the
‘ase of a Vessel in the sum of at least £500,000 (or such
greater sum as the Company shall from time to time
reasonably require in aceordance with the requirements of
the Port Authority or other competent authority) in respect
of any one claim and Owners shall produce evidence of
such insurance whenever so required by the Company and
shall maintain and operate the Vessel strictly in accordance
with the requirements of such policy.

If the Company reasonably considers any insurance
inadequate having regard to the size and type of the Vessel
it may require the Owner to inerease such insurance
forthwith or to remove the Vessel from the Marina.

Owners shall not do or permit anything to be done upon the
Marina whereby any policy of insurance against any
damage to the Marina for the time being subsisting may he
invalidated or rendered void or voidable or whereby the
rate of premium thereon may be increased.

Owniers are responsible for ensuring that every person or
company carrying out any works to his Vessel is adequately
insured and shall be responsible for any claim or damage
suflered directly or indirectly by the Company arising out
of the carrying out of such work or any shortfall in the
adequacy of such insurance.

Indemnity

Al Vessels tenders and dinghies and Vehicles and trailers
are within the Marina at the Owners risk.

Owners shall indemnify and keep indemnified the
Company from all liability claims, costs, demands or
actions arising out of any breach of any of these Rules.

Owners shall indemnify and keep the Company
indemnified from and against m_Fn:o:m proceedings,
claims, demands, costs, expenses, losses and liabilities
occasioned by or arising from any damage or injury
suffered by any person whomsoever or any property
whatsoever by or in the course of the exercise O%EQ rights
in the Marina by any act, default, neglect or omission of
the Owner.

JLENT LIMITED & SOUTH LOCKSIDE @ PORTSOLENT
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PORT SOLENT LIMITED

MARINA
RULES AND REGULATIONS

The following Rules and Regulations {as amended from
time to time) (“the Rules”) shall govern the use of any vessel
or its gear and equipment {*'Vessels™) and any vehicle
(**Vehicle”) by any person, firm, or company or their family
visitors or crew ("Owners™') on or over the Marina basin
including the approach channel and lock thereto and any
part of the premises or facilities at the Port Solent Marina
{*‘the Marina’") owned by Paort Solent Ltd (**the Company™)
whose berthing masters and staff and ageuts are included
within the expression “the Company” and are authorised to
apply these regulations.

Entry into the Marina by water, land or air entails
acceptance of the Rules and an obligation to observe and
perform them.

1. Lien & Power of Sale

1.1 The Company have the right to exercise a general lien upon

an <mmmcﬂ«<r=ﬁ in or upon a Berth or elsewhere and any
<cw:n_o in or on the Marina until such times as any moneys
due to the Company from the Owner in respeet of such
Vessel or Vehicle whether on account of berthing fees or for
work done or for services supplied or otherwise moimczmq
arising shall be paid.

1.2 Any Vessel or Vehicle left at the Marina is subject to the
provisions of the ‘Torts {Interference with Goods) Act 1977,
which confers on the Company as bailee a right of sale
exercisable in certain circumstances. A similar right of sale
shall also arise when any Vessel or Vehicle of which the
Company is not a bailee is left at the Marina,
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2.2

2.3

2.4

2.5

-

In addition to and not in substitution for the above rights
all aceounts remaining unpaid for a period in exeess oL 00
days from date of invoies twhere there is no notice o~
._mm_:_:._::.:.._m::.:..f.::ﬁ_:,_.::::__..:::::::_2_

monthly from date of invoice to date of payment.

Safety and Management . Al

Berths, mooring and navigation within or outside the

Marina and the parking and movement of Velricles shall at

all times he subject to Rules, Regolations, Bye-Laws and

other requirements administered by the Queens Harhour

Master, Portsmouth City Couneil and other competent

Authorities. Copies and details of these Bye-Laws, notice 1.9
to Mariners and other Regulations will be held by the -
Company and notices and regulations will be displayed on

notice boards at appropriate places. 4.3
All Vessels are required to be propelled by machinery

within the Marina and under no vireumstances ave to be

propelled by sail within the Marina there excluding the

approach channel).

Vessels moving within the Marina. shall not proceed at

such speed or in such manner as may endanger or cause 4.t
nuisance to other Owners or their Vessels.

The lock gates permitting navigation to and from the
Marina shall only be aperated by the Company. The lock
will be aperated at such times as shall be posted Tront time
to time at the Marina office and shall be subject irst 1o 5.1
tidal conditions {the operation of the lock to be at the

reasonable diserotion of the Compauy | secondly to the lock

not having heen rendered inoperative either by reason of

maintenance or {or any repairs and replacements to the

gates or of any ancillary equipment thereof and thirdly for

any other vause beyond the reasonable controf of the

Company.

Owners shall comply with all reqquests of the Company
which in its opinion contribute towards the safe and
efficient running of the Marina.

Sailboarding. swimming, fishing, waterskiing, water o
scooting, diving and the like are not permitted in the e
Marina. Tenders under way Lo gain aceess to other parts of
the Marina shall keep clear of the [airways and observe the
Rule of the Road. 5.3

In addition to Rule 7 no dangerous, flammable, poisonons
or ohnoxious substance, spirit oil or [uid shall be brought
on the Marina excepl in properly secured containers,.
stannch against leakage and all bye-laws and statutory
rules and regulations with regard thereto shall be strictly
observed. :

Only electrical leads provided by the Company shall he
connected to Marina electrieal installations and leads shall
be connected to the Owners appliances in a safe and secure
manner.

Nuisance

No noisy noxious or objectionable engines, radio or other

apparatus or machinery shall be operated within the

Marina so as Lo cause any nuisance annoyanee, damage or

inconvenience to the Company or any other users of the 5.5
Marina or any person residing at Port Solent and the

4

Owners undertake Tor their guests and all using the Vessel
that they shall not hehave in such a iy so as to offend as
aforesaid. Halyards and all other loose rigging shall be
.ndﬁ—:&-nm 50 as not to cause .ﬁ_:.__ —._:m.nu::ﬂ.a or annoyance.

Discharge of Refuse

No refuse shall be thrown or permitted to fall overhoard or
be left on the pontoons jetties or car parks or disposed of on
or into the Marina nor shall oil, petrol, tar paint or other
noxious or deleterious substance or material be discharged
on or into the blarina other than in receptacles provided for
the specilic purpose or by removal from the Marina,

No chemieal or sea toilet or other toilet on any Vessel shall
he discharged on or into the Marina.

Oswners with dogs or other animals on hoard should keep
them under control and dogs should be kept on leads whilst
walking pontoons. Owners shall see that any fouling of the
pomtaons in particular and the Marina in general by their
animals is cleared up by them and not disposed of on or
into the Marina,

Owners shall comply with such steps as may reasonably be
required from time to time hy the Company to ensure the
safe and hygienic operation of the Marina.

Working Practices .

No person shall be permitted to work at the Marina so as to
eause a nuisance or annoyanee to others or damage to any
Vessel or any pontoonery and in particular all reasonable
steps shall he taken to minimise any patential nuisance that
may be caused by minor maintenanee works on any Vessel
ar Vehicle. No painting or varnishing equipment is to be
placed or left on any part of the Marina and Owners shall
ensure that no spillage of paint is occasioned. All rubbish or
waste malerials shall be cleared away by the Owner alter
any work on a Vessel and in case of default the Company
shall be entitled to charge the Owner for removing such
rubbish and making good any damage to the Marina.

Wark permitted under Rule 5.1 above heing undertaken
afloat is limited to minor running repairs or minor
maintenance of a routine nature by the Owner.

Prior written consent of the Company is also required for
any other work to any Vessel in or upan the Marina unless
the Company has set aside an area of the Marina or a
specific berth where Owners may carry out work on their
Vessels, and the work for which consent is sought is
restricted to that area and is carried out in a workmanlike
and tidy manner and is not carried out in a manner
prohibited under regulations for the time being made by
the Company with regard thereto.

No outside contractor may work on a Vessel for resward
without the Company s written permission which will
normally be given only to contractors registered with the
Company for that purpose. Such contractor will have to
demonstrate his competence and display details of current
insurance against public liability E:m where appropriate
product liability to the satisfaction of the Company.,

No person shall be permitted to build any Vessel or
complete a parthuilt Vessel on any part of the Marina

without obtaining the prior approval in writing of the

Compiny.

2.0 Ne goods articles or material tineluding serap eapable of
heing reeyeled ] are to be stored stocked or display ed on any

- open or undeveloped tand of the Marina,

3.7 No obstrnetion shall be caused or permitted to be caused of
any of the aceess roads pontoons or passageways of the
Marina.

5.8 Any work undectaken at the Marina shall he subject to

B.MULEF. Conditions of Business from time to time.,

1% Storage of Dinghies. ete.

0.1 Dinghies. tenders and rafts swhen not in use shall be stowed
aboard the Vessel unless a berth or stowage ashore for them
is separately provided.

0.2 No items aof eralt gear, eracdles, trailers, fittings,
eqquipment, supplies stores or the like shall be left otherwise
than upon a Vessel within the Marina and in particular not
upon the pontoons jetties or ear parks within the Marina
unless shore stowage has been arcanged with the Company.

fire

All necessary preeautions to prevent the onthreak of fire in
or upon Vessels shall he taken and Owners shall obserse
any statntory or loeal regnlations relative to fire presention.
There shall be provided and maintained adequate BSI1
approved fire extingnishers in gowd efficient working order
in or on Vessels which shall be kept ready for immediate
use in case of fire. Vessels shall not be relaelled within the
Marina except at the refuelling point provided by the
Company.

8. Right to Mosve Vessels
T'he Company shall have the right 1o meaor. reberth, move,
board. enter or carry ont emergeney work on a Vessel and
(exeept to the extent that sueh mooring, reberthing.
maovement, boarding, entering, or emergeney work arises
from the negligence of the Company or those for whom the
Company is responsible or the Company s own purposes)

- the Gompany s reasonable charges therelor shall be paid by
the Owner.

DR Provide details of Vessels Mosements
In the event of a Vessel leaving the Marina for an
anticipated period in excess of 24 hours the Marina Control
. shall be notified of the intended time of return and details
of destination if outside the Solent.

L Keys .

A cabin entrance and/or hateh key and an engine key of

- Vessels shall be left in the care of the Company (1o enable
the boats or eralt to he moved or entered by the Company
in the event of emergeney, e.g. fire). These keys will only be
released by the Company against signature atthe Marina
Control and only to persons having the signed authority of
the Owner.

[L No Living Aboard Vessels
‘No person or persans shall be permitted to he resident

aboard any Vessel nor shall a Vessel he nsed as a honseboat

although the Company may waive this restriction in




